Has the captive made

an 831(b) election, at

any time, that has not

been revoked through
IRS consent?

No listed transaction
or transaction of
interest exists

Yes >

Is at least 20% of the
captive owned,
directly or indirectly,
by (a) an insured
entity, (b) an owner of

Has the captive been
in existence for at
least ten tax years?

Yes >

Yes >

During the last ten tax
years, is the captive’s
loss ratio less than

Yes >

an insured entity, or 30%7?
(c) a party related to
(a) or (b)?
No No No
L4

Is the captive’s loss ratio less than
60% during whichever of the
following periods is applicable: (a)
the last ten tax years, or (b) all
taxable years of the captive if the
captive has been in existence for less

than ten tax years?

No

During the last five tax years, has the
captive issued any loans, guarantees, or
otherwise made financing available to (a)
an insured entity, (b) an owner of an
insured party, or (c) a party related to (a)
or (b) in a transaction that was not
taxable to the recipient?

No

h 4

No

Yes

A

{

During the last five tax years, has the
captive issued any loans, guarantees, or
otherwise made financing available to (a)
an insured entity, (b) an cwner of an
insured party, or (c) a party related to (a)
or (b) in a transaction that was not
taxable to the recipient?

Yes >

No
h 4

A transaction of
interest exists

Prior to the last five tax years, did the
captive issue any loans, guarantees, or
otherwise make financing available to (a)
an insured party, (b) an owner of an
insured party, or (c) a party related to (a)
or (b) in a transaction that was not
taxable to the recipient?

Yes

Has the financing
provided been

returned to the
captive prior to the
current tax year?

Prior to the last five tax years, did the
captive issue any loans, guarantees, or
otherwise make financing available to (a)
an insured party, (b) an owner of an
insured party, or (c) a party related to (a)
or (b) in a transaction that was not
taxable to the recipient?

Yes

Has the financing

provided been
Yes

Yes ) A listed transaction
- exists
A
No J

returned to the
captive prior to the
current tax year?

y
AR
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